PATENT 

Attorney Docket No. 42027 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

In re Application of: JOHN J. WILLIAMS, JR. ET AL. 

US Patent 7,627,573, issued December 1, 2009 
Application No. 10/81 1,044, filed July 29, 2003 
Confirmation No. 9536 

Title: BYPASSING NATIVE STORAGE OPERATIONS BY COMMUNICATING 
PROTECTED DATA WITHIN LOCKING MESSAGES USING A LOCK MANAGER 
INDEPENDENT OF THE STORAGE MECHANISM 

Request For Reconsideration Of Patent Term Adjustment (PTA) Stated 
In The Petition Granted 05-18-2010 

Commissioner for Patents 
Alexandria, VA 22313-1450 

Dear Sir: 

Applicants respectfully request the office reconsider its determination of the PTA. 
Applicants appreciate the Office increasing Applicants PTA, but the Office apparently did not 
address all of Applicants concerns. Applicants respectfully request the Office increase the PTA 
by 23 days, as providing comments to correct a Notice of Allowance is not Applicant delay . 

Applicants in the most part agree with the Office's calculation. However, Applicants 
respectfully dispute the reduction of the PTA by 23 days due to the Comments on Notice of 
Allowability filed by Applicants on August 5, 2009, to correct typographical errors in the Notice 
of Allowance. Such comments are not considered by the Office as a failure to engage in 
reasonable efforts to conclude prosecution per MPEP § 2732, page 2700-21, left column ("(6) a 
response to the examiner's reasons for allowance or a request to correct an error or omission in 
the "Notice of Allowance" or "Notice of Allowability;""). Therefore, Applicants respectfully 
submit that the PTA should be 957 days (which equals 934 plus 23 days). Applicants 
respectfully request the Office correct the PTA to be 957 days in the Certificate of Correction 
that the Office has stated that it intends to issue for the above-referenced issued patent. 
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In re JOHN J. WILLIAMS, JR. ET AL., US Patent 7,627,573 
Request For Reinstatement Of Reduced PTA 



The following is presented in list format to supplement the previous discussion. 

( 1 ) Applicants have paid the fee required by 37 CFR 1 . 1 8(e) via EFS-Web 
contemporaneously with the submission of this paper. 

(2) Applicants believe the correct PTA is at least 957 days, and request the Office 
correct the determined PTA. 

a) Applicants do not dispute the Office's determination of the PTA of 4 1 0 and 680 
days due to Office delays as shown in PAIR. 

b) Applicants do not dispute the Office's determination of reduction of the PTA by 
133 days (i.e., 61+27+30+15) as shown in PAIR. 

c) Therefore, Applicants submit that the PTA delay should be 410+680-133 = 957. 

d) Applicants respectfully dispute the reduction of PTA by 23 days due to the 
submission to correct errors in the Notice of Allowance, which is shown next to 
the PAIR entry: 08-05-2009 - Miscellaneous Incoming Letter. 

e) Finally for completeness, Applicants further request, if any, additional PTA 
accrued pursuant to § § 1.702(a)(4) and/or 1.702(b), or any other source. 

As the prior submission did not result in the removing a reduction of PTA due to 
Applicants' comments on the Notice of Allowance (rather, the Office reduced the reduction from 
1 19 days to 23 days), Applicants will more thoroughly document their position hereinafter. 
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In re JOHN J. WILLIAMS, JR. ET AL., US Patent 7,627,573 
Request For Reinstatement Of Reduced PTA 



Next, below is annotated a image file wrapper printout showing the relevant documents. 
Portions of these papers are included hereinafter for the convenience of the Office. Note, the 
document on 07-24-2009 is "Notice of Allowance. 



™ 8 application is officially maintained in electronic form. 
™. u ™ nt Description. To Download and Print: Check the 
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Next, below is annotated a page from MPEP § 2732 stating that a request to correct a 
Notice of Allowance is NOT considered Applicant delay. 
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In re JOHN J. WILLIAMS, JR. ET AL., US Patent 7,627,573 
Request For Reinstatement Of Reduced PTA 



The following three pages are from the 5-page Notice of Allowance dated 07-24-2009. 



DETAILED ACTION (T A I (ft^f\ft 

1 Claims 1-26 Pending. 

EXAMINER'S AMENDMENT 

2 An examiner's amendment to the record appears below. Should the changes 
and/or additions be unacceptable to applicant, an amendment may be filed as provided 
by 37 CFR 1 .312. To ensure consideration of such an amendment, it MUST be 
submitted no later than the payment of the issue fee. 

Authorization for this examiner's amendment was given in a telephone interview 
with Kirk D. Williams on 6/8/2009. 

The Claims file 1 1/08/2008 have been amended as follows: 



a ) In L ine 1 0 of Claim 1 , after "A" insert -tangible- 

b) In L ine 1 of Claim 8, after "medium" delete 'tangibly' 

c) In Line 1 of Claim 8, after "protected data" delete '.' and insert -received in a 
corresponding release of the lock message from a previous holder of the lock of the 

plurality of requestors- 
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Request For Reinstatement Of Reduced PTA 



<r "message;" delete > 



In Line 1 2 of Claim 1 2, after -protected data" delete V and insert -; and sending 



id grant message to the second requestor, the second 
id protected data received in the first release message.- 



grant message including 



') m Line 1 of Claim 1 3, after "claim 12." delete 'comprising sending a second grant 
message to the second requester 1 and insert -wherein- 

9) In Une 2 of Claim 13, after "second grant message" delete 'including said 
protected data, and' and insert -includes- 

h) In Line 1 of Claim 1 7, after "A" insert -tangible- 

0 In Line 1 of Claim 17, after "medium" delete 'tangibly' 

I) In Line 11 of Claim 17, after "message;" delete 'and' 

k) In Une 13 of Claim 1 7. after "protected data" insert -; and sending a second 
grant message to the second requester, the second grant message including said 
protected data received in the first release message- 
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Application/Control Number: 10/811,044 

Art Unit: 2165 



I) In Line 1 of Claim 18, after "wherein" delete 'said steps comprise sending a 
second grant message to the second requester/ 

m) In Line 1 3 of Claim 18, after "message" delete 'including said protected data, and' 

and insert -includes- 

n ) In Line 9 of Claim 22, after "message;" delete 'and' 

o) In Line 1 1 of Claim 22, after "protected data" insert -; and means for sending a 
second grant message to the second requester, the second grant message including 
said protected data received in the first release message- 
Pi In Line 1 of Claim 23, after "claim 22," delete •comprising means for sending a 
second grant message to the second requester,' and insert -wherein- 

P! In Line 1 03 of Claim 23, after "message" delete 'including said protected data, 

and' and insert -includes-- 

Response to Arguments 

3. Applicant's arguments see Pre-Appeal Conference Request, filed 5/18/2009, with 
respect to Claims 1-29 have been fully considered and in combination with arguments 
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The following two pages are Applicants submission of August 25, 2009, labeled 
"Miscellaneous Incoming Letter" in the image file wrapper. As apparent from this paper is that 
it is simply correcting Office errors in the Notice of Allowance dated 07-24-2010. Again, 
according to the clarified Rules, such correction is NOT Applicant delay. 




PATENT 

IN THE UNITED STATES PATENT AND TRADEMARKOFFrcE 

Confirmation No. 9536 Examiner: HICKS. Michael J 

Filed: March 27, 2004 
FOr ^^'"g Nativi = Storage Operations 

Within Locking Messages Using a 

Lock Manager Independent of the 

Storage Mechanism 




COMMENTS ON NOTICE OF ALLOWABILITY 



Alexandria, VA 22313-1450 
Dear Si c: 

In response to me Notice of Allowance and Fee(s) Due mailed July 24, 2009, there are 
dtree en ors m the Examuter's amendments, as discussed hereinafter. Note, App.icant, confirmed 
that these were tn fact errors win, Examiner Hicks in , brief telephone conversation on Aug. 5. 

On page 2, the second paragraph labeled "a)": Instead of "In Line 10 of Claim P.the 
, — J — nt should be "In Line 1 of Claim 8". 

he ponograph labeled »c)" amending line 1 of Claim 8 should be deleted, as 
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0 Issue Fes ®002/002 



Applicant, believe „ 0 fee is due in connmion with comments, however, the 

S '° ner ,S herCby aU ' h0riZed '° any fee associated with this paper to Deposit 



Date: August 5, 7 



... 



Kirk D. Williams, Reg. No. 42,229 "*' , "* , »^ 
One of the Attorneys for Applicants 
CUSTOMER NUMBER 26327 
The Law Office of Kirk D. Williams 
PO Box 39425, Denver, CO 80239-0425 
303-282-0151 (telephone), 303-778-0748 (facsimile) 
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For completeness, below is the Office's "Miscellaneous Communication to Applicant - 
No Action Count" (without the mailing cover page) dated 08-27-2009. This paper is simply 
correcting errors in the Notice of Allowance that were pointed out by Applicants. 




fITED STATES DEPARTMENT OF COMMERCE 
" and Trademark Office 

PATENTS 



PATENT IN REEXAMINATION 



WILLIAMS ETAL. 



proc S e e edin d M °" ""^ 0ffiC8 communication concerning this application o, 





11 



In re JOHN J. WILLIAMS, JR. ET AL., US Patent 7,627,573 
Request For Reinstatement Of Reduced PTA 

For at least the reasons presented herein, Applicants respectfully request the Office 
increase the PTA by at least twenty-three days to at least a total of 957 days for 
US Patent 7,627,573 issued from application 10/811,044. 

Applicant believes no additional fees are due with this paper beyond the payment of the 
fees via EFS-Web, but authorizes the Commissioner to charge any fees due with this 
communication, or credit any amount being refunded, to Deposit Account No. 501430. 



Kirk D. Williams, Reg. No. 42,229 "*" S5s 
One of the Attorneys for Applicant 
The Law Office of Kirk D. Williams 
(USPTO Customer Number 26327) 
PO Box 61538, Denver, CO 80206-8538 
303-282-0151 (telephone), 303-778-0748 (facsimile) 




Respectfully submitted, 
The Law Office of Kirk D. Williams 



Date: May 28, 2010 
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